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Report to the Policy and Finance Committee

from Ted Maguire, Council Secretary

Review of Council and Committee Terms of Reference

1. Purpose 

For the Policy and Finance Committee to:

(a) Consider Standing Committees’ recommendations about their Terms of Reference.

(b) Review the Terms of Reference for Council, the Policy and Finance and the Policy and Finance Subcommittee.

(c) Recommend any proposed changes to the Terms of Reference  to Council for its consideration.

(d) Consider any other related matters.

2. Background

On 13 April, Council resolved to review the Terms of Reference,  including suggested changes, to Council’s Committees for their consideration and recommendation to the Policy and Finance Committee.  Council further resolved that the Policy and Finance Committee recommend consolidated Terms of Reference to Council for its consideration.  (The Report 00.234 is attached as Attachment 1).

3. Comment
3.1 All Standing Order Committees have now reviewed their  Terms of Reference and their recommendations are appended in Attachment 2.

In summary those recommendations are as follows:

Landcare





(Report 00.333)


No further changes proposed

Rural Services and Wairarapa


(Report 00.320)


No further changes proposed

Passenger Transport Committee
(Report 00.346)
No further changes except for  addition of a specific mention of legislation in the RLTC’s Terms of Reference.


Utility Services




(Report  00.355)


Inclusion of a general clause for duties as 

determined from time to time by the Committee.

From time to time, other appointees with agreement be invited to be members of the Committee.

Environment


(Report 00.363)
That under “membership” in each of the Standing Committees, there be a statement of the membership and voting power of the Deputy Council Chairperson.

Regional Land Transport

(Report 00.497)


No further changes proposed

3.2
 Other Terms of Reference Requiring Review

In addition to considering Standing Committees’ recommendations, the Policy and Finance Committee needs to consider the General Responsibilities of Standing Committees, its own Terms of Reference and those of the Policy and Finance Subcommittee and of Council.  
(i)
General Responsibilities of Standing Committees

Arising out of the recommendations from the Utility Services Committee, it is proposed that provisions be added to:

· Recommend appointment to Standing Committees of other persons who would have a knowledge to assist with the work of the Committee
· Allowing Committees to consider such other matters as they consider appropriate to their specific responsibilities.
To give affect to these recommendations, I suggest two additions to the General Responsibilities of all Standing Committees.

4.10 - Recommend for consideration by the Policy and Finance Committee, where appropriate appointment of persons who are not regional councillors and who have a knowledge that would assist the work of the Committee.

(Subsequent paragraphs would need renumbering)

4.15 - Consider such other matters, relevant to the Committee’s responsibilities, as it may determine from time to time.

(ii)
Policy and Finance Subcommittee



(Attachment 1, Page 14)

There is an important change relating to Policy and Finance Subcommittee, affecting:

(a) The Quorum

(b) Its role, already agreed to by the Council, in relation to strategic communication issues

(c) Deletion of reference to a role in the review of Wellington Regional Council electoral arrangements.  In practice, the triennial review has been carried out by a separate Subcommittee of the Policy and Finance Committee.

In addition to the previously suggested changes, I propose that for simplicity, its membership be restated simply as

“All Councillors”

and the Quorum  be:

“4 Councillors including the Subcommittee Chairperson”

(iii) Policy and Finance Committee

(Attachment 1, Pages 11 and 12)

Suggested changes for this Committee reflect the changed roles for the Council arise out of the financial management provisions of the Local Government Amendment Act No. 3 1996, which deals with such things as funding policies and the Long Term Financial Strategy and Annual Plans.  Reference is also added concerning the role of this Committee in relation to the Stadium Trust.


Accordingly, I also propose some other changes:


2.9 – Amending it to read –

“Making recommendations on Councils’ statutory Funding Policies, its rating policies and levels of rates” 



2.10 – Not including the proposed additional word –




“Funding”




(This clause deals with fees and changes).



2.11 – Amending it to read –




“Monitoring activities of:

(a) Council owned companies and making recommendations concerning the appointment of Directors;  and

(b) The Wellington Regional Stadium Trust making recommendations concerning the appointment of Trustees”

Also there has been past discussion on the status of this Committee, as to whether it is a “Standing Committee” or a “Special Committee”.  Council, on the Recommendation of the Policy and Finance Committee has resolved that the Committee continue to be a Special Committee.   Accordingly, the Terms of Reference to the Policy and Finance Committee and where necessary other references to this Committee have been amended to reflect this decision.

(iv) Council
 
No changes are proposed.

3.3       Concerning other Committees’ Terms of Reference, the only additional    

suggestions I would make relate to:

(a)
The Regional Land Transport Committee
(i) Its quorum should refer to three Regional Councillors.

(ii) In keeping with the Transport Committees’ recommendations adding to Objective 9A the following words –

“consistent with its responsibilities under the

Land Transport Act 1998”

(iii) Reference could also be made to safe transport systems.

(b) Landcare
A minor correction is required with membership reference.  Item (2) on page 22 of Report 00.234 -

“Regional Conservator”



should be replaced by



“Conservator, Wellington Conservancy”

3.4      Voting Powers of Deputy Council Chairperson


This arises from the recommendations of the Environment Committee.

The Deputy Council Chairperson is a full member with voting rights of three Standing Committees – Environment, Passenger Transport and Regional Land Transport and is a member ex officio of all other Standing Committees

Where the Deputy Council Chairperson is a member ex officio of any committee, this is noted in those Terms of Reference as well as stating the circumstances when the Deputy Chairperson may vote.

I suggest that the Preface of Standing Orders includes in, as say page (iv) the same membership list as shown on page 51 of Volume 1 of “Investing n the Future” – see Attachment 3.

3.5
Quora of Standing Committees
There was some discussion about the quora to apply to committees.

Unlike Council, which must have a quorum of seven (half the membership including any vacancies), there is discretion with Committees.  For a Committee the quorum can be as few as two members.

Bearing in mind that numbers of committees have external appointees, Council’s approach has been to base its quorum on regional councillor membership only.

Although, there are varying number of regional councillors on our committees, we have quora for all Standing Committees of three regional councillors.  This works satisfactorily and I see no reason for change.

3.6 
Ordinary and Special Meetings

The final matter that could usefully be clarified concerns the status of some of our meetings that we have treated as Special Meetings.


Standing Orders provide for three types of meeting –



Ordinary Meetings



Special Meetings



Emergency Meetings

I do not propose to discuss the latter in this paper  as they are a very rare occurrence.

(a) 
Ordinary Meetings

These are scheduled on a six weekly cycle with a Council Meeting at the end of the meeting cycle on the basis of a schedule usually approved in November/December of the preceding year. As specified in Standing Order 34, the business of an ordinary meeting would normally include:

(i) Apologies (SO 37)

(ii) Public participation (SO 64)

(iii) Deputations (SO 65)

(iv) Confirmation of minutes (SO 38)

(v) Petitions (SO 65)

(vi) Chairman’s Report (SO 39)

(vii) Urgent correspondence (SO 40)

(viii) Committee reports/officers’ reports (SP 41)

(ix) Question Time (SP 42)

(x) Notices of Motion (SP 85)

(xi) Confirmation of special orders

(xii) Procedural motions on loan raising or renewal

(xiii) Accounts (SO 44)

(xiv) Authority to affix the Common Seal (SP 45)

(xv) General business (SO 46)

These provisions also apply “with appropriate modification” to Standing Committees’ ordinary meetings.

(b)
Special Meetings 


Legislation, (and consequently our Standing Orders) discuss Special Meetings from a procedural point of view, rather than by way of definition.   Because of the lack of case law or statute law and in the absence of specifics in legislation on these issues, it  is quite appropriate for Council to define its own practices.  


Our approach to Special Meetings has been to utilise them for various reasons:

(i)
To discuss matters, which for reasons of urgency cannot  be held  over until the next ordinary meeting of Council.  

(ii) Because of  procedural requirements relating to timing that do not tie in with our timetable for ordinary meetings, e.g. Special Orders.

(iii) To allow in-depth consideration of major policy issues, development of Regional Plans and Strategies enabling more time and discussion than would be available at an ordinary meeting, or not be to the detriment of other business to be considered at the ordinary meeting.  Many such meetings are planned, (e.g. for development of the Annual Plan) at the  time our annual meeting schedule is developed.

While some matters can only be dealt with in a meeting of Council, (e.g. special orders), others are more appropriately dealt with less formally than normally applies at a Council meeting where Councillors may only speak once to a motion. These considerations can be approached in two ways:

(i) Suspension of Standing Orders  during a Council meeting and going into a “Committee of the whole Council”.  In this connection, it should be noted that matters passed in  “Committee of the whole Council” would require confirmation by Council when Standing Orders are resumed and would be passed it in virtually the same way as recommendations of our Policy and Finance Committee;  or

(ii) By having such  meetings discussed within an “over view”  committee in the first instance in a forum that is less formal than a meeting of the Council.

The Wellington Regional Council has traditionally followed the latter course through our Policy and Finance Committee.  Unlike the policy or resource committees of many, (possibly most), Councils, our Policy and Finance Committee includes all Councillors and this has proved to be a convenient, inclusive, and practical method of dealing with such issues.

Policy and Finance Committee meetings are followed either by an Ordinary meeting of Council at which the usual range of business dealt with at an ordinary meeting is considered, including confirmation of matters dealt with by the Policy and Finance Committee or by a Special Meeting to confirm the business discussed at the Policy and Finance Committee.  The meetings of the Policy and Finance Committee have traditionally excluded a range of “procedural” items that are included in Order Papers for Standing Committees and for ordinary meetings of Council.  The practice has worked well and I see no need for change.

One area, which I believe we could justifiably change, relates to public participation and deputations both of which are defined as items which should be included in agendas for “ordinary” meetings.  I believe it is quite appropriate to include both public participation and deputations  in the Order Paper for a Special Meeting so long as the subject matter relates to items on the Order Paper for the meeting and would suggest a change of Standing Orders to facilitate this. 

However, public participation on general matters or questions and general business does not seem appropriate to include in the agendas for Special Meetings.

That, the need for such meetings are known well in advance and can be specified when our annual meeting programme is approved does not, in my view, matter or preclude us from defining them as Special Meetings.



I have made enquiries of Wellington City Council.  They hold a number of meetings, additional to their “ordinary meetings” – they call these “Additional Meetings”. My understanding is that the way they handle these is very similar to the way we deal with Special Meetings except they have included the Heading "Questions” in their Order Paper.  (It is my view that any questions relative to the business of the day can be dealt with when the particular item is discussed.   Formal Questions can relate to virtually any topic relating to Council’s activities and need not be answered on the day).

The Local Government Act and similarly our Standing Orders, do not refer to “additional meetings”. Wellington City Council Standing Orders are quite different to ours which are substantially modelled on the New Zealand Standards Model Standing Orders.  I understand Wellington City Council is undertaking a major review of its SOs).

The requirements of Standing Orders for Special Meetings are more flexible than for “ordinary meetings” for such matters  as notice and prior availability of paper.  As far as practicable, our Special Meetings are advertised in advance in the same way as for Ordinary Meetings.

An advantage of our process is that the proposals do not need to be debated in depth a second time at a Council Meeting.  That does not preclude any Councillor seeking to exercise their normal right to bring up specific questions (though this should not be necessary) to speak again or to vote against the Policy and Finance Committee’s recommendations.

In summary, our practice works well and, with the modifications suggested in this report, should continue.  It is however, for Council to decide if change is warranted.

3.7 Standing Orders
A review of our Standing Orders is being undertaking.  Any changes required as a result of decisions arising from this report will be considered in that Review.


Recommendations

That the Policy and Finance Committee recommend to Council that it:

(a) Adopt the proposed changes to Terms of Reference arising from Standing Committees’ recommendations and the additional changes proposed in this Report.

(b) Determine whether all meetings of the Policy and Finance Committee and those of Standing Committees to consider specifics issues continue to be treated as Special Meetings.

(c) Note that any consequential changes to Standing Orders will be subject to a separate report.

TED MAGUIRE

Council Secretary
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